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>>Carol Eubanks: Good afternoon, everyone.

Welcome to today's presentation.

I'm Carol with ILRU.

We are recording today's presentation so it can be viewed on demand.

We have captioning and ASL interpreters.

You can view the captioning by selecting the CC tab on the Zoom platform.

You can make that box larger by clicking the arrow in the top right-hand corner.

If you still would prefer to have a larger font, I recommend you check out the full screen CART captioning.

You can find the URL in the chat on the main webinar screen.

Also, if you are on the full screen CART captioning today there is a chat option there.

Please submit all questions using the Q&A tab, not the chat.

Please use the chat for the comments.

You can submit questions anytime during the presentation and these will be addressed at the end.

I'd like to turn the meeting over to Erica McFadden, director of programs at the administration on community living, administration on disabilities.

Welcome, Erica.

>> Thank you and thanks for hosting this event today.

I want to thank you all for attending.

I am here with my team Ed Kimball, Jennifer and Peter.

We're all going to hopefully be able to present some information regarding the state plan and responsibilities on that plan.

Before I move on, though, I want to make sure the interpreter is pinned down or on spotlight.

Do we have the interpreter?

Okay.

Great.

Perfect.

So, we're going to be talking about a lot during this session.

I wanted you to be aware that a week ago we had sent out an update around the state plan deadline, so we had asked that if you all wanted to make amendments, technical amendments or substantive, you still have the June 30th deadline, but the three-year state plan is not due for another year.

And the reason why we extended that deadline is to be sure that you had the information today and that you have the information to get on the new skill portal on Q90 and that you're able to work with your states to be able to understand the new instructions that will be coming out as well.

So today we are hoping to just clarify everybody's roles and responsibilities.

Since I've been here last January, we continually hear many of the questions that we're going to be discussing today.

And that's around, you know, the common concerns that crop up between the designated state entities, the SILs and the SILCs, what everybody's responsibility is, what the requirements are for funding, for processing funding requests, what constitutes state independent living council autonomy, and then understanding what everybody's requirements are.

We're going to be going over a lot of that today.

Just know there is a lot of text on the slides, so we won't be able to get to everything on the slide, but you will have them for reference.

Actually, you should have them already throughout ILRU's website.

Know that you can always ask us questions after the fact.

If something pops up that you forgot to ask today.

Next slide.

So, we know there's going to be a lot of questions.

I hope the slide will head off some of those questions, but know that we have a question-and-answer tab.

If you have a question, you can put them there.

We're going to save answering the questions, though, until the end because we're thinking that a lot of them will be answered throughout the presentation.

And so just try to keep your questions focused on what's being presented.

If you have a separate question about something else, you're always welcome to email your program officer.

They're always accessible to you for questions you might have.

Okay?

I think that's all I've got, Paula.

Thank you all for doing this.

>> Thank you, Erica, for getting us started.

We're going to turn it over to Kimball who is going to talk to us a little bit about resource development -- resource planning.

>> Could you go back up one slide.

>> I headed too fast.

>> You're there.

The resource plan.

Just to give you some perspective on myself, I was a SILC director for 13 years, so I know a little bit about the process and the nitty gritty day-to-day operations and what it takes to make this happen.

So, I'll try to come to my presentation from that position.

Here we go.

The resource plan is basically the money.

The money is one of the important things necessary to get the job that the SILCs want to get done, which is basically change the world in their state for the betterment of people with disabilities.

So here we go.

The resource plan, one of the biggest things you need to keep in mind is that you're looking to create a plan that will give you sufficient funds to do the job that you have stated in the plan that you want to do.

Don't undercut yourself and don't overextend the amount of money you need, because those moneys could go somewhere else and when I'm talking about that, I'm talking about subchapter B.

These are and should be used by the SILCs to fund the operations to get the job done.

Up to 30% you won't need to do anything other than just put it in your plan.

Make sure your partners in signatory on this bill, which are the SILs are in agreement, and you're good to go.

If you want to exceed or need to exceed that 30% of part B funds available each year, you will need to provide a justification for that.

It can still be -- it's still going to be fine if you do.

You just need to know that you'll still need your CILs or 50% or 51% to agree.

Another important item we are stressing that may not have been stressed as much in the past is that ACL will not be approving any STILs that come in with no funds in the INE section of the STIL.

DSUs are required to provide INE funds for the SILC.

The other piece to that is it does not set the amount.

So that's going to be your role as the SILC and SILs to seat those funds and make your case to get the level of funding you believe you will need to get that done.

These are some of the items you need to keep in mind as you're doing -- a lot of times, you tend to think in a three-year block in the same three years.

Just have the same level funding across each.

Three years is a long time.

Staff may decide you need more staff.

Or you may need more staff in the third year.

Let your budget reflect that.

Operating expenses.

If you're a free-standing nonprofit, do you have all your costs, or your location locked down in the first year for three years?

If not, you may want to make that a sliding scale increase over the three-year period as a projection.

So, it's things like this you need to keep in mind when you're going down through this entire budgeting process because keep in mind, you are acting as a separate entity.

You're required to be a separate entity.

So, you need to run your organization as a business which means you're going to have to have a fiscal plan to expand these funds.

In addition -- Sharon, thank you.

I'm just kidding.

The resource -- -- that kind of speaks to what I'm talking about.

The budget is flexible, and you need to keep in mind if it's a small amount in the budget, you can do it through a technical amendment, and I'll touch on these a little more later.

Which is not a heavy lift as it is to get a substantive amendment changed on your STIL.

Just keep that in mind and we'll touch more on that later.

And a change that have been in SILCs over the years and that's the DSE's role.

It no longer -- or maybe it never had the responsibility that it had kept or required or did at one time but no longer does need to oversee the budget of the SILC.

That's the SILC's responsibility.

And only the SILC's responsibility.

Next, please.

>> There it goes.

Expectations for the SILC.

You can see we have it bolded.

That means important.

Develop and approve and implement written policies and procedures to assure sound financial practices including internal controls.

If you're just now hearing about this, you may want to contact Paula right after the call and get this moving sooner than later, because you need to understand when you are accepting money from the government of state and federal, we do have expectations that you operate a sound organization.

So, let's make that happen, folks.

We want to keep everybody doing good things out there and know the money is necessary, so you do your part, and we'll do our part.

Make sure you review and approve your financial statements.

This needs to be documented.

Usually, it's done in minutes.

Annually is good.

It's acceptable.

I would not go past at least annually.

Check and review.

That means your staff, whoever they may be, will provide you with financial statements and you will then vote, and the vote needs to be reflected in the minutes.

It's important that that is done.

Plan for cash flow.

Yeah.

Throughout your year, don't do a draw or expend your funds early and expect to have some come in later.

You have one amount that you have to make sure you can last through the entire year.

Establish a peer or partnership relationship.

The SILC creates its own budget, but as much communication you can have with the SILs and the DSE while you're doing your budget can answer and smooth things over instead of you doing your budget and then dumping it and saying here, make this happen.

Because sometimes there may be some state -- what should I say?

Some state intricacies, contract intricacies that the DSE can help you navigate and help you get what you want, and it just needs to be done in a certain way.

And then of all things, it is not like entertaining reading, but it's not also overly excessive, but do look at title VII of the rehab act and 45 CFR 1329 of the regulations, because everything we put upon you and everything you need to put upon yourselves comes from somewhere in that statute.

And DSE.

All partners come from that piece of legislation.

Next, please.

Requirements of the DSE related to the SILC.

They're there.

I'm going to not touch on too many of them, but I want to stress the one.

DSE must ensure SILC resource funding is necessary and sufficient for the SILC to operate and fulfill its duties in accordance.

So, this is the SILC's support for their ask.

We're not even at the ask.

The need, demonstrate the need, this is a lot of work on the SILC.

Pay a staff member, not someone to come in and do part-time.

Some of you might like to do that.

I would say it's more work than a part-time job.

INE funds.

Again, we want to make sure you understand that they are required to be there.

You need to share that with the DSE if they are not on the call today.

The DSE have been appointed by the governor ex-officio member on the SILC.

They may put input into the fiscal policies and procedures.

Many times, they can be very helpful in that sense.

Personally speaking, within the state that I've worked with, because they understand the governor's appointment process, typically a little more than I have at the beginning before I developed those relationships later on.

And also, you can bring in externals to give you advice and consult with and you can also contact other individuals outside of your state to ask questions and get input on what they think about something or if they know a better way.

I've always found out I don't know everything.

I'm 61 years old and you'd think I'd know it all by now, but no.

Next slide, please.

>> This is your handoff to Jennifer, I think.

>> All right, Jennifer.

Take it away.

>> Thank you, Kimball and thank you, Paula.

Good afternoon, everyone.

I'm Jennifer Martin.

Today we'll be discussing the designated state entity assurances regarding the SILC.

Just a couple points to highlight here, the DSE must make timely and prompt payments to the SILCs and to the partly funded SILCs.

I know we get questions regarding this, so we want to make sure that you're aware that when the reimbursement method is used the DSE must make a payment within 30 calendar days after receipt of the billing unless they believe -- briefly believe the request to be improper.

And one very important point is that, when necessary, the DSE will advance payments to partly funded SILCs and STILs to cover needs for an additional period.

With that said, next slide, please.

And then moving forward with that, the payment plan should include advanced payments to maintain cash flow and of course the DSE will accept requests for advanced payments and reimbursements at least monthly regarding electronic fund transfers when they're not used and as often as necessary when electronic transfers are used.

And also, to add that you can find the assurances on ACL's website.

You can also find them on IRLU's website.

And there are assurances in your notice of award.

With that, I'm going to hand it off to Paula.

>> Thank you, Jennifer.

Just a note about those assurances.

They're the indicators for the SILCs and the assurances for both the SILC and the DSE.

We do have a link to those at the end of this presentation.

This slide has to do with maybe the T apart of how we get that money flowing well.

It is a problem sometimes.

So, there are some SILCs that are not receiving regular payments from the DSE, and we have to untangle what are the barriers to that.

And so that's part of what I wanted to speak to briefly here, but if you find yourself in that situation, you can reach out for technical assistance.

We can help you and the DSE figure out a method to help this work more smoothly for you.

The DSE sometimes determines an expense is not included in the resource plan.

I've actually seen this.

That really isn't a reason for denying payment in and of itself.

If the expense is in keeping with the goals and SPIL -- the resource plan is a very brief outline and the fact that something isn't included in that resource plan is not a reason to deny the expense if it's in the approved budget of the SPIL and if the SILC has approved it.

So, it's important to know the SILC has to adjust their budget just like anybody else and the resource plan is a three-year document.

And so -- four years in this case.

So, the SILC, you know, adjusts its budget like all other businesses do related to its operations.

It's not the DSE's responsibility to oversee those details if the SILC has made those changes.

One of the barriers is sometimes the DSE's invoice and payment process itself.

The SILC receives pass through funds which hopefully won't require a real complicated process.

It's designated for the purposes identified in the SPIL.

It's worth a conversation to ask how are those payments to the SILC classified?
That's this next bullet point.

I don't want to spend a lot of time on it, but it's useful to know there are different statuses that you can be a contractor, you can be a subcontractor, you can be a subrecipient.

We need to talk about how your state defines those things and how we can remove some of the barriers to having -- to meeting those other assurances that you just read about 30-day payment and prompt payment.

How can we get there.

Sometimes has to do with the classification of the DSE and the -- I mean of the SILC to the DSE.

Does the DSE have the authority to disallow SILC expenses?

No.

The council is the boss of those funds, and they make the decisions about those funds.

Does the DSE approve the budget and expenses?

No.

The CSE receives it and reviews it as part of the overall picture.

That's all part of the autonomy of the SILC.

So, the autonomy of the SILC which is required in law is important to realize that it's the SILC's responsibility to know what costs are allowable and to oversee the operations.

So, the DSE agrees to the SILC fiscal decisions in this bill, when you sign this bill, not after the fact, not later.

If there are things that have been added since the resource plan, that might require a discussion.

If you observe this allowable expenses as a DSE, you might want to have a conversation.

Maybe this is an area where the SILC needs more education, and you can certainly send them to me, and I have a presentation on allowable and disallowable expenses that I would be glad to share with any SILC so that they're making good decisions.

As part of their autonomy, they're allowed to make those decisions.

Here is the actual language which I think is really fascinating.

So, this is in the DSE assurances.

As I said, the link to that is at the end.

We've also given a quick link, a tiny link because it's a real long one at the bottom of this page.

Those assurances say the DSE will not interfere with the business or operation says of the SILC that include but are not limited to the expenditure of federal funds.

Meeting schedules and agendas, SILC board business, voting actions of the SILC board, personnel actions, allowable travel, and trainings.

And in our experience, some of the things that the DSE is uncomfortable with or sometimes the state has specific restrictions that don't A lie to this federal piece but are -- there's an attempt to apply.

When that's the case, you need to look back at this assurance and realize yeah, these are the things that the DSE will not interfere with in the business and operations of the SILC.

Now, we know that raises all kinds of questions, so just to remind you, please put your questions into the Q&A box.

We're really not able to do that from the chat, so please keep that in mind.

All right.

And so, from there we're going to turn it over to Peter to talk about when the SILC utilizing DSE staff.

>> Okay.

So yes, thanks.

Again, I'm Peter Nye.

Independent living program officer.

I'm wearing a white shirt and a red tie, and I wear glasses and I have short dark colored hair.

Anyway, okay.

So, the SILC is allowed to use DSE staff as long as the DSE and SILC agree on paying.

Where it gets to be an issue is if a DSE staff member is doing work for the SILC and billing it to the DSE.

That's not acceptable.

You need to separate those two.

You need to keep track.

The SILC needs to supervise the person and evaluate the person and this other bullet point, I just want to emphasize the SILC is not allowed to be an entity within a state agency.

It needs to be independent.

So, when we say independent, we mean independent from the state government.

So, the other point about the SILC using DSE staff is you need to verify that the SILC is not controlling -- the DSE is not controlling the person in that context.

This next slide is about ways the SILC can assure its autonomy.

The first bullet point is selecting and supervising own staff even if assigned and paid by DSE.

The next bullet point is budget.

The next bullet point is submitting recommendations for appointment to governor or appointing authority.

And so those are the main ways that the SILC achieves its autonomy.

This next slide is about appointments to the SILC.

The SILC policies and procedures need to specifically state what is the method of recruiting new members and reviewing their applications and providing recommendations for appointments to the appointing authority be it the governor's office or some other state entity.

The DSE can help with that process with supporting recommendations.

The CIL ED needs to select one for nomination and the SILs may suggest consumer board members who don't work or the state or a CIL.

It can't be anything more than a suggestion.

Do we have questions about that, or should we wait until the end?

>> We're going to wait until the end, so please put your questions in the Q&A.

I am going to try to address some of the questions I see the most often, though, Peter.

Thanks for covering that.

We do find the problem is often that the appointing authority doesn't get around to it.

So, the appointments are very slow.

One of the first things we want to look at is there's language in section 705 of the rehab act that states that if there are vacancies on the council that aren't being filled, those vacancies won't affect the power of the remaining members to execute the duties of the council.

There are arguments that are held about this, because many of the councils have bylaws.

The bylaws are -- state how many members they have or can have and sometimes describe a quorum.

There's a problem with that.

Because your bylaws really shouldn't interfere with the rehab act which says however many members you have left on the council while you're waiting for those other appointments, no matter how many members that is, even if it's only one, they can continue to execute the duties of the council.

So, if your bylaws say something different, you really probably need to review your bylaws and take a quorum out -- the quorum language out and put this language in its place.

Because this is what the law says.

All right.

Ed, I'm going to turn this next one over to you and then I'm going to interrupt you with some more TA and then let you go on.

>> Great.

My name is Ed Ahern and I'm also with the Office of Independent Living programs.

What I want to talk to you today is about how does the network collaborate on this SPIL planning and approval?

The SILC is responsible to assure the SPIL development, but it really is a group effort.

All of the CIL directors in the state should be participating, should want to participate so that it can make a document that's really reflective of the needs.

Remember participation is an allowable expense, so if you're getting involved with that, travel in time, you can use your funds for that.

And then, of course, after the SPIL is developed, it's got to be approved by the SILC and the SILs and signed by the majority of the -- it has to be passed by the majority of the CIL directors.

And the DSE can submit the public comments.

Then the DSE signs the SPIL agreeing to serve as the DSE and fully understand and agree to their roles.

So, it's fairly straightforward, but it's definitely a collaborative process.

>> Right.

Now, one of the problems that we run into, though, sometimes -- oops.

Yeah, that's me.

One of the problems we run into sometimes is that the SILC doesn't seem capable of developing the SPIL, so the process that Ed is describing, we run into SILCs that are not functioning well.

One of the reasons has to do with appointments and membership.

I think we kind of talked about that.

If you still have some members, then you're still able to function.

But there are some other reasons.

I think it's always good for the network to ask themselves or to come together and talk with each other on why is it that the SILC doesn't seem capable?

And talk with the SILC itself on what support is necessary in order for them to become capable.

One of those could be that sufficient resources that we talked about up in the front of the presentation, sufficient resources are not always being provided to SILCs and we have some SILCs that are on a shoestring and really struggle to get their duties accomplished.

Most SILCs are nonprofit with staffs that can support the development of the SPIL, so they have full or part-time staff.

As Kimball said, many of them are full-time and there is good reason for that.

Some -- since the SILs are required to work with the SILC in the development of the SPIL, they may need to step forward and talk with the SILC and say hey, we're here for you.

We know that you need some support to get this SPIL done.

How can we help?

And maybe even focus on having committees.

I know some states have the -- have committees made up of a group of people from the STILs that do some of the work on the actual goals and objectives of the SPIL, so they do it topically.

One of them might work on everything having to do with you, right?

They might be the youth development committee that does the draft and the section of the SPIL that addresses youth.

So, some of those kinds of processes have worked well.

The type of goal and measurement of its completion is the responsibility of the SILC and the STILs and not everybody calls everything the same -- by the same names.

What is a goal.

What is an objective?

What is an activity?

What's the measurable part of that?

So, I would suggest that you focus on how we can know if we've done this instead of worrying about whether you call it an activity or an objective.

You know, if more than half of the SILCs are not cooperating with the development of the SPIL, that's another TA area.

The reality is if more than half of the SILs don't participate or won't sign the bill, it can be approved.

That's serious business because that can cause the funding and both part B and part C, because the SPIL makes those possible.

It's a requirement to have the money flowing so the money could stop if there's not an approved SPIL.

So, if you have that situation, you've just gotten yourself a one-year reprieve, and if I would strongly urge you to call in someone to help you to work through that particular challenge.

Once more, type your questions into the Q&A box.

We will get a transcript later of the chat, but it's one more piece of information to handle while we're presenting.

Please don't use the chat for your questions.

You put other comments there that you want to make sure we're aware of but keep the questions for the Q&A so we can get to those as quickly as we can.

And with that, I'll turn it back to you, Ed.

>> Thank, Paula.

Now we've come together.

We've developed this incredible SPIL that's really reflective of the needs of consumers and the state and people with disabilities.

So, the next thing is the public hearings.

Development -- after the development of that.

Understanding that you must have a written process setting forth how input will be gathered.

Will you be having in-person meetings?

Will you be having -- taking email comments?

Having that all outlined?

And then of course knowing when you receive these funds that all meetings regarding the state planned development are open to the public and you must provide advanced notice for those meetings.

And then you really have to look at the next part of it is once you start collecting them, you begin to collect them, are these meeting locations accessible to people with disabilities?

Are you providing the language accommodations, physical accessibility?

Are they close to public transportation?

And then also remembering that is very important and required that all of the materials that are circulated for use in discussion around the SPIL, all have 508 compliance.

We as independent living know the importance of that, but in the haste of things, we don't want to leave that to something.

We want to bake that in right from the very beginning.

So, it's a real collaborative process all along.

For us to get the most collaboration and cooperation from individuals in the community, we need to create an environment where all of their voices can be heard.

>> Thank you.

If you would, Kimball, could you take a look at this section 3.2 of the SPIL.

This is where you talk about your funding.

Let's talk about what you can and can't put in there.

Is Kimball with us?

>> He's with you.

He's just trying to find the right buttons.

We're back at the money again.

And for good reason.

It's important to us.

When I say us, I mean IL.

Talking about the CILs and SILCs.

We all know that there is that need to keep the money flowing so we can get the services out there that need to be acquired by people that want to move upwards and onwards.

722-part C funds, which is everybody but Minnesota and Massachusetts, so if you were wondering, you are a 722-part C CIL if you're not in those two states receiving money directly from us.

They cannot be redistributed through the SPIL.

There are some things you can do through the SPIL and some things you cannot.

Because those are direct grants from us, they -- to the actual CIL, they cannot go through the SPIL for redirection or redistribution.

CILs in Massachusetts and Minnesota, in other words, 723 states, may redistribute part C funds with the agreement of the majority of the CILs.

Service mare may be adjusted through the SPIL with the agreement of at least half the CILs.

You have to have an approved SPIL that allows for or directs that adjustment.

We have to go through some procedures here on our end to make that happen.

You've just recently received some information regarding -- and I mentioned this earlier in the -- if you need to A joust a budget adjustment.

Defining the difference between technical and substantive amendment and what that entails.

Substantive will be your full-blown hearing and that process whereas a technical can be done with just signatures that everybody agrees to the technical amendment of the designers of the SPILs, the majority of the CILs and the SILC.

Next slide, please.

Hanging in there.

All right.

It's cutting off the top of mine.

>> I'm sorry.

Let me tell you what the title is.

That will help.

>> I got it.

How much can the DSE impose in section 4 of the SPIL including DSE's monitoring role?

They have limits, but they also have requirements, so we're going to touch base on both of those.

It -- this section in the SPIL should reflect current practice so that everyone has clear expectations of the process.

The DSE is expected to follow.

A lot of times just forward communication and knowing what you're going to need to -- what questions you'll need to answer in advance will help you develop your SPIL and give you some comfort in knowing what to expect when you are reviewed.

Different states have different processes and also different schedules on the viewing of their grantees or contractors, I guess, the process they use.

This is where the state and federal requirements of the DSE as the grantee recipient.

You've got to remember we're also reviewing the ILS of the DSE is a subgrantee, so they need to be able to answer to us on what they did and did not do that's required of them.

They want to keep their house in order as well.

Now the section below is the ILS PPR where we ask the DSE to report, various ways they're allowed to monitor their funds.

Monitoring is a scary word for a lot of people.

Typically, it's a way to find out if an outside source may need their grantor to find out if there's potential problems or for problems there.

They can help you point them out.

They can help you decide ways you fix it.

And then you come out on the other side better entities and don't necessarily take monitoring as a bad thing or scary thing.

A live summary of the program or fiscal review evaluation monitoring provides activities conducted by the state and my interpreter is about to throttle me for reading so fast.

Sorry.

During the reporting year for any of the grantee contractors receiving subchapter B funds, examples of review evaluation and monitoring activities include a review of the SILC PPRs, other program reports, on-sight reviews by the DSE and/or SILC.

There’re limits on the SILC.

I'll get to that in a minute.

Fiscal audits of its miniatures of subchapter B funds, summaries of corrective action plans.

Back to the and/or SILC in the monitoring role, the SILC monitoring the evaluation of the SPIL only, not the SILC.

With that I'll move on to the next slide, please.

The DSE NOA, in other words, notice of award includes this language.

The DSE will assure that the agency keeps appropriate records in accordance with federal and state law and provides access to records by federal funding agency upon request.

This is what we -- this language is what we put on their notice of award.

Expectations we have of them.

So that they do the same with you as we do with them.

We tell them what we expect to see and, in that acceptance, the DSE acknowledges its role as the fiscal intermediary -- disburse those funds received by the state to support IL services in the state.

The DSE cannot -- again, this is on the NOA, cannot impede the operations of the SILC or the implementation of the SPIL.

Thus, they're able to monitor to account for and ensure proper disbursements of the funds.

ACL leaves it up to the state to determine how they do this as each state has different processes and some are a little tighter than others if you get to talking to SILC colleagues.

They may have different on-site review schedules than other states.

So just know in what state you are is what you've got to operate within.

Compliance review by the DSE.

Okay.

The DSE will assure the agency keeps appropriate records in accordance with federal and state law.

This sometimes is where I've told you we all live and move through our processes with the rehab act.

Well, it's also a federal level when those part B funds get to the state.

There's a state level that you've got to work within as well when you receive those part B funds.

Hopefully you will be notified by the DSE what that is in the special prior to receiving it.

The DSE may review the allowability -- I always butcher this word -- including the SILC.

The SPIL should indicate the compliance process for the DSE to follow taken from state and federal requirements and specified in section 4 of the SPIL.

The SPIL needs to be a little more detailed than some might think and knowing what's coming in the future always helps alleviate some angst when monitoring is being done.

The DSE will review necessary fiscal records of the SILC.

The DSE does not have responsibility for reviewing the compliance of the part C CIL under 722.

Sometimes we have to be brought in on to talk to -- have dialogue with people.

Is that all me or do I have another one?

>> That's all you.

It's Jennifer's turn to tell us a little bit about the SILC monitoring and evaluating the state plan.

>> Thank you, Kimball and Paula.

Well, with the SILC monitoring, reviewing and evaluating the state plan, it's important because you want to identify any revisions that are needed.

As many of you are aware, there can be changes in state laws, agency operations, et cetera, that will affect how the state plan is administered.

So, it's important to periodically review to see if there are any revisions that are needed.

But it is also important that this does not mean that the SILC monitors the operations of the independent living.

With that said they have agreed to accept responsibility for specific areas of the SPIL.

And we know that as you all are working together that we would encourage the CIL to report to the SILC on the progress of those particular items.

And with that, I will turn it back over to Paula.

>> Thank you.

So, let's talk a little bit about the roles of the CILs regarding SILC and how they can be supportive and what's the difference between support and interference sometimes is a conversation we need to have.

So, first of all, remember that there is typically -- there is to be a full voting member of the SILC that is an executive director.

That person is chosen by the other executive directors in the state but still has to be appointed by the appointing authority.

So, if you have slow appointments happening, this would be one that you could look at or speak to related to the executive director -- sometimes they're called the ED representative or the CIL representative on the SILC.

That is only one person.

And there are requirements that 51% of the members have to be people with disabilities who don't work for a center or for the state.

So you know also in the law there is a real desire to make sure that the control of the board, the SILC as a council is a board usually, the control of the council is in the hands of the people with disabilities throughout the state that don't work for a CIL because this is part of what will drive the state's plan so it means that consumer control is defined differently here.

So, 51% of the members of the SILC must be people with disabilities who do not work for either a center or the state.

Sometimes the CIL can help the SILC find those members.

Typically, that should not be staff from the CIL because that's difficult to get your numbers straight when you do that.

So, some CILs have done things like suggested to consumers or board members that they may want to apply to be on the SILC because those folks, while they know about the center and they know about independent living in the state, which is one of the requirements for a member, don't work for the center.

So, board members and consumers might be considered.

There may be attendance and excitement to attend SILC meetings on the part of the center directors and the center staff and that's great.

I'm glad everybody wants to know what's going on in the state and it's a nice opportunity if you have committees to, you know, meet for breakfast before the meeting or whatever you might do.

But during the meeting itself, that council is who should be having the meeting.

If you're not a member of that council, you should be on the side listening but not speaking unless there's an open comment period when you want to speak or if you're on the agenda and the chair recognizes you.

I know there can be circumstances where centers have interfered with the process of the meeting because they feel they have something so important to say.

These agendas are almost always published in advance.

You ask to speak on the topic and be recognized by the chair without having to, you know, interrupt the meeting.

So, helping the SILC to operate in an orderly fashion and in a business-like fashion without kind of changing the process is helpful.

Do keep that in mind and try to be a part of that.

One of the questions -- oops.

I want to go back.

One of the questions we got was how does the DSE or the CIL get a copy of the approved SPIL?

First of all, the approved SPIL is the language here.

There are drafts and you submit a SPIL, and it goes through approval process, and it's not approved until your project officer or program officer at ACL says it is.

And so, you may be operating with a graphed SPIL for a period of time.

That is certainly understandable that the SILC wants to wait to give the -- you know, give a copy of the approved SPILs once they're approved.

The last one on the website when I checked last week was 2019.

There have been two more years that have been reviewed and approved very close together and very recently, so we should see those shortly.

So, ACL is posting the approved SPILs, so that's one way you can get a copy of them.

The SILC should provide it to you when you ask because it is a public approved document for anybody.

If you have any difficulty with your SILC providing that to you, your program officer at ACL can provide you a copy of the state's approved CIL upon request.

Just a note, we're going to do an evaluation in a minute.

There will be a link in the chat for your convenience.

There will also be one at the end of the presentation.

Now take a deep breath.

We did allow an extra half an hour when we realized how many questions we would have.

We're going to dive into those now.

We're going to go through the ones in the Q&A with the time we have remaining.

If we feel there is a duplicate question, we'll probably mark it as answered and skip.

If we don't get to your question, we will follow-up with you later.

We also have -- I have open office hours tomorrow and if we want continued discussion about any of the unanswered questions, we can pick that up as part of the open office hours tomorrow which start at noon eastern time and they're posted on our website and I think probably one of the very efficient people is going to drop that in the chat for you.

Keep that in mind.

Here we go.

I've got resources for you in there as well.

Those are the regulations, including those indicators and assurances we mentioned.

And additional contact information for you as well.

Let's do the questions and answers.

Senior we're going to start at the top.

There are 39 questions.

We have half an hour.

The first question, and I don't know if you want to mostly answer these, Erica, or ask someone to or how you'd like to do that.

The first question is will you be sending out to a notice to the DSE that states that ACL will not approve its bill without INE funds?

>> So, to answer your first question, Paula, we're going to open up the questions to the entire team so that I don't have to answer all 39, now 40 questions.

>> There are a couple I might do too.

>> But the first question I really can't answer because that is a work in progress.

The INE issue came to my attention when I first started here back in January, so when we realized that some of the states VR agencies are not contributing innovation expansion funds or INE funds to the SILCs, we went ahead and ensured that the new state plan for independent living, that that is required and there was no confusion there.

We've also put it into the PPRs to make sure that people know that they can't report 0 for INE under funding and if there's that issue, then the program officer is notified and there will be a conversation with that state.

But moving forward, we can also remind people we're going to put it in the terms and conditions for the awards so they're clear that it has to go there too.

We recognize that not always is a designated state entity the VR agency that has those funds, so we would expect them to work with the SILC and the VR agency to ensure that those funds are going to the SILC per law.

That’s required in the rehab act.

We will help you, though.

We understand that we're still having a hard time getting that message out, so we will reiterate that again if that's needed, especially as you all start developing your next SPILs and to remind people that cannot be left zero.

There has to be funding going toward the SILCs for that funding.

>> It sounds like the instructions and the forms themselves and other things will be, you know, supporting this as much as possible.

>> Yes.

And in the meantime, if you ever have an issue in your state, share this PowerPoint with them.

Show them that this is not an option, and you can even pull from the language of the rehab.

>> Okay.

One of the participants said that sometimes they call these VR funds in their budgets, and they may need to be more specific then are we saying so that that will be clear in this bill?

>> It has to be clarified it's coming from the INE funds.

It's INE funds that are specifically allocated towards SILC operations.

>> Right.

Excellent.

Well, the DSE doesn't oversee the SILC budget but if you don't have support the DSE and are in a financial hardship, how does the SILC proceed?

>> I will answer this one too.

I promise I'm going to share the load.

The actuality is the DSE oversees the accounting of those funds and I think that you all saw -- I think this was an early question before we got to those slides.

ACL does expect our designated state entities to ensure that the funding is being distributed according to what's in the state plan.

And so, you saw all the different activities and ways that we asked they do that.

Every state can be different.

Every state has different laws.

But we want to ensure that they're not overstepping either.

So there's a fine line between assuring, you know, SILC autonomy as well as ensuring the funds are being spent correctly, which is why I think there's another question about auditing.

You're allowed to audit the funds if you feel like there's misappropriate use of those funds.

In fact, at ACL, we expect you to do that as the fiscal intermediary.

>> Why would they expect to -- CILs don't share with the SILC.

Can I answer this one?

>> Yes.

>> So, what we were saying in the slide is the CILs approved the SPIL.

The SPIL has the resource plan in it, so the CILs are approving the resource plan that is in the SPIL because 51% of the CILs have to approve the SPIL.

We're not saying they have another role there, but we're saying that they do as a part of their SPIL approval.

>> And Paula, those details about the budget, that's required under federal regulations of what -- of the cost they have of personnel and things like that.

Those have to be included in the state plan, so it's not that we're saying CILs need to approve your budget.

It's in federal regulations those things have to be included.

>> So, everything in the plan has the CILs approving it.

In regard to the DSE not overseeing the budget, what if the DSE is the fiscal sponsor?

I was unclear about what fiscal sponsor means in this role.
Does anybody know where this is coming from?

If you can put a little more detail in, that would have been helpful, and we'll come back around.

Steven asked are the DSEs mandated to give INE funds to the SILC or is it still optional funding?

I think we've answered that one.

Where do we find copies of the PowerPoint?

I think that's been loaded in the chat.

Carol said she'd like to answer that question, so she can send any information needed for that.

Who is responsible if an audit identifies an allowable cost related to the SILC operations?

Who'd like to answer that one?

>> I just want to say that the -- we do ask the designated state entities to oversee those funds and do ensure that they're being spent by -- according to what's?

The state plan.

If there are issues, though, like significant issues in the states, we ask that the DSE notify the program officer assigned so that we're aware of what's going on.

In addition, if there's issues with interference, you know, we ask that the SILC notify the program officer if things are going wrong, which I think some states are already doing, but we're here to support you.

We know this is -- can be very confusing over who's doing what, so hopefully if you need our support, just contact your program officer and we'll try to help -- intervene when necessary.

Also, ILRU is a great resource.

>> One thing about telling your PO is please don't feel as if you're being a snitch by saying -- quite the contrary.

We're not going to try to penalize the party that's trying to intervene.

We are going to try to resolve the conflict and help people understand their proper rules.

So please don't let fear at all -- I don't want someone to incur a penalty and I don't want to respond to that.

Don't let that hold you back from telling us.

The other thing is don't let fear of us think it's inappropriate that you're complaining that you're holding back or reaching out to us.

We're here to help.

>> And sometimes it really is, you know, someone inherits a job and someone else did the deed and they're thinking I don't want to tell on my predecessor, but they could end up being liable for those things fist they don't sort them out quickly.

So, you want to sort out any fiscal questions as quickly as you can.

Be sure that you take time to do that.

So subrecipient requirements can vary from state to state even though it's a federal grant.

The answer was yes.

A state can have its own requirements.

Maybe somebody else wanted to answer that.

I'm sorry.

I'll be quiet now.

I'll just read the question.

Do INE funds still go to VR even if you change DSE and your DSE ask not VR?

Wouldn't those funds go to your new system or not?

I'm sorry, somebody else answer that.

>> INE funds are a VR program in process, so whether they're you're DSE or not, VR is the entity with the INE funds.

>> So, the INE are in the rehab act and that applies to vocational entities in your state.

If a state decides to terminate a contract with a part B funded only CIL, what is the next step for the SILC to ensure services continue in that identifies area?

Who would like to answer that?

>> I can answer that.

There is a process if a DSE wants to relinquish, there is a process that has to -- the state has to go through because there has to be another designated state entity identified and it has -- it will end up reflecting in the SPIL or the substantive amendment which requires a public process.

So if there is a DSE who is relinquishing funds, we ask that they contact ACL and that we will work with them but also with the SILC to help identify a replacement DSE because a current DSE can't just relinquish funds, especially if they signed on to the SPIL that they assured that they were going to provide -- they were going to be the fiscal agent until the end of the state plan.

I mean, that's their contractual responsibility.

And so, we will work with the DSE and the SILC who the SILC is responsible for helping to locate a new DSE and it has to be signed off by 51% of the CIL directors and substantive amendment and the new DSE and then there is a whole other separate process for relinquishment that goes through ACL.

So just advise you that notify us when that happens.

It does happen, unfortunately.

Fortunately, or unfortunately depends on, you know, how well the DSE was doing before.

But just notify us and we'll work with you.

They can't just relinquish, because that will halt everything.

There is no fiscal agent then for the state to allow for part B.

And even C centers and the state plan from being funded.

So that's a real significant issue and we'll work with you to ease that transition when it's necessary.

>> Seeing the difficulty across multiple states, DSEs need to be educated on the importance of the SILC and the need to be funded to operate and grow.

My question is, how are SILCs supposed to operate and the DSEs will not raise funding amounts for a decade or more?

>> I'm not sure if this is a rhetorical question or not because funding has always been an issue.

I can tell you that maybe pointing to some of the earlier slides we have, where it showed sufficient resources for the operation of this SILC.

You when have your budget, they have to sign off as the -- they're going to assure that they're going to do these things and honor this budget.

And so, I think that having those conversations at the very beginning with your DSE about what is necessary for the budget I think that is a very important conversation to have and so that they are understanding what they have to do.

And they -- and clarifying what timely means.

Sometimes you think that they know because they get the assurances, but they don't necessarily have time to read everything or they forget, so sometimes having those conversations or meetings with them is helpful.

>> How does it work when the states are -- the SILC staff are considering employees of the DSE because the SILC is an autonomous unit house the within the DSE?

How does it work?

All the SILC staff are considered employees of the DSE because the SILC staff is an autonomous unit housed been the DSE.

The SILC can't be housed in another state agency.

So how does it work is it's not supposed to be that way.

Is that right, Erica?

>> That's right.

If that's actually happening in your state, you can notify -- go program officer to see what can be done.

You can also talk to ILRU too.

They can provide some TA.

That should not be happening.

>> Yeah.

We just helped a state get out from under that and we can help you, too, if your situation is like that.

What about interference around influence from the CIL or SILC director -- internally as Councilmembers and externally as members of the public?

I tried to address that a little bit on one of those late slides and I don't know if this came in before that or not.

I would just say you need your council to clearly be more than 50% people with disabilities who do not work for a center, and you may need to do some real work with Councilmembers who aren't familiar with how the power dynamic is supposed to work.

Consumers are supposed to be in control.

Not centers.

And so how you get there when you've got that pressure is, you know, it is a work in progress because it sounds like you have some things to undo that are in place now that are problematic, but there should not be -- the people who are really in control ought to be the people who don't work for centers who have disabilities.

I don't know if that helps.

If the SILC is part of the state, not a 501C3 and has no responsibility for financial issues per training at a non-SILC meeting, we, this is you speaking for the SILC I'm sure, have no bank and all delivery must go through the process.

Produces a financial report quarterly and we have no control over the reporting, why does your presentation seem to say the opposite?

>> Does somebody else want to take that one?

The reporting piece, you know, we at ACL, sometimes they can provide reports to us.

We don't ask for quarterly reports or anything like that, so they might have some reports they have to provide according to their state regs or state laws.

But as for the other piece of it, they should -- there should be a budget.

The SILC should have their own budget.

So, there should be some clear roles and separation of roles there so it's not -- you're not a government -- you're not part of the DSE.

You're separate.

Does.

>> Does a SILC have to have its -- pay its own bills or can that go through the DSE?

I truly don't know the answer to this.

>> It depends on the replacement set up by the SILC and the DSE.

If it helps the SILC and it doesn't interfere with their autonomy, they could set something up where if they don't have the staffing to do it --

>> Right.

I kind of think that's part of this question is they're paying bills for us, right?

>> Okay.

That makes sense, then.

There has to be -- they should still be able to, you know, nominate people to be appointed on the SILC.

They should still be able to hire their own staff.

There still should be clear separation.

They still should be able to set their own goals, activities in the state plan with the network.

It just has to make sure they're not employees of a DSE and they do this part-time.

>> You're going to need an account -- to have an account, you're going to need to be an entity, so you're going to have to be outside of the agency unless they have some kind of unique little line item or process you can do funding through which most states don't have.

They don't want third parties coming in and drawing down on payments on accounts.

Anyway, that's my take on that question.

>> There are arrangements where some states have worked it out where you have semi-autonomous organizations that are -- they're separate.

They're not in the DSE, but they have their own budgets and things like that.

The DSE helps provide assistance with that, paying bills and things.

But the point, though, is to make sure that the SILC is autonomous where they're able to perform their roles or responsibilities per their rehab act.

If you're wondering if there is an issue there, you can contact your program officer and we can talk with you through that, but I know -- I just know that it should not be where the DSE doing everything and then they're saying -- and then they're doing the SILC role and it's not separated.

It's considered part of the DSE activities and that shouldn't be the case.

>> We can sort that out state by state with some support from us at ILRU.

There was a question of if the SILCs have to be separate from state government.

As Peter stated on 15 and 16, how come there are at least two that are not, that are actual state agencies or entities?

The ones that are their own state entity are not within another state entity which is how the law is worded.

So, the ones that are their own state entity aren't what would concern me on this one.

It's the ones that actually are within the state agency.

Does that make sense?

Did I make sense?

We have two that of their own state agencies, but they're not within another state agency.

That would be a conversation.

Then there are some that I believe are still within state agencies and that's out of compliance.

>> I think a good way to visualize this is if there was an organizational chart, okay?

And if you see your DSE and it shows all the different departments and they have the SILC listed underneath somebody as an acting director under that DSE, that is a red flag.

That is a no no.

That means that they're in -- they're on paper as part of that DSE and that should not be the case.

They need to be separate.

Now, there are some DSEs and SILCs who set up like through a memorandum of understanding but set up an agreement of what the SILC would offer -- I mean of what the DSE will offer to support the SPIL and the SILC and they set up some formal replacement where the SILC is able to get some support from the DSE.

Because they don't have the resources to do everything.

And that's fine.

If you can lay that out in an MOU, that's totally fine.

Again, if it's an organizational chart and you're seeing your SILC underneath some other person overseeing your SILC under the DSE, then you know that's not -- that's not legal per the rehab act.

Does that make sense?

>> It does.

I've got a good political question for you next.

Can the governor remove any SILC member that doesn't align with their party and appoint only individuals who represent their party?

And the answer is yes, I think.

Governor gets to appoint.

>> There is no -- go ahead.

>> And they can de-appoint.

There was an instance in California when Arnold Schwarzenegger became governor, he removed everybody from every commission including the SILC and everybody had an opportunity to be reappointed.

>> Reapply, yeah.

Sorry about that.

Do I understand correctly that there needs an IL ED on the SILC?

Yes.

That's still appointed by the appointing authority.

But not elected only.

But that's only one.

Some have more than one person who is an ED on there.

You still have term limits unless there's only one center in your state.

You still have term limits for that person.

So, if you have more than that, it's often a rotating duty among the center directors.

I'm confused.

Most SILCs that have DSE staff are not nonprofit corporations.

That's why they need to use DSE staff who are state employees paid by the DSE.

I don't understand how they would bill the SILC for staff time.

The DSE is allowed to provide in-kind support to the SILC, so why would they have to bill the SILC?

Good question.

I just know that some have and so it never occurred to me that maybe they shouldn't.

What else happens out there?

Do you guys know?

Or maybe they're just counting it as in kind and keeping track.

Taking it out of the part B funds in some way is some of the things that we've seen.

>> I'm stuck on mute.

If you could -- the individual who has -- if there's anybody that's doing that, that's having to bill the DSE, is that what the question was?

>> The DSE bills the SILC because they're using some of their staff time.

>> Yeah.

That is an odd situation.

So, I would maybe contact your program officer and -- because it could be whatever you have laid out in the MOU.

I don't even know if that is --

>> I'm going to have to look at that.

>> I would have somebody review that.

>> Good question.

Six minutes left and 29 questions.

I swear that's what we started with, isn't it?

I'm going to try and talk faster.

When the -- for example, when annual CIL network funding goes up and down?

Can CILs be held accountable by the DSE when they receive significant funding increases, but their service numbers remain flat or decrease?

When monitoring the CILs, that list of things the DSE can look at includes the PPR which would give those service levels whether they can speak to that as a finding is a good question.

I think that's a different issue all together.

I don't know what you all think.

So, they got new money, but their numbers are flat.

>> Think the reality is that we asked the DSEs to monitor to ensure that the funding is being accounted for and going to as intended.

Not necessarily to monitor quality per se, but to ensure that the funding is being spent correctly.

So, I think those are two different questions.

Compliance versus quality.

So, we don't ask the -- to look at service levels.

>> Good clarification.

When referring to the CIL directors, does that infer part directors or anyone who identifies as a CIL director?

It's anyone who is identified in the SPIL as the executive -- anyone who is the executive director of a CIL identified in the SPIL.

>> And to clarify even further, in the federal regulations that we have on this PowerPoint, there is a definition of what constitutes a Center for Independent Living and so not only are they in the SPIL, but they have to meet the requirements that are under the definitions under the regs.

That includes -- it doesn't initially have to be part C, but they have to meet the assurances under section 725 which defines what a CIL is including core services of a CIL.

>> Right.

This is going to be the last question we have time for.

We will take these other questions and we will address them in some way.

We still have to talk about what that's going to be.

But we will address them in some way shortly.

So, we'll get some answers back to you.

Please do fill out the evaluation.

You'll find the link in the chat and also on this last slide.

But here's that last question.

Doesn't the SILC get to determine what the involvement engagement and collaboration with the CILs looks like for the development of the SPIL?

I think this is a Kimball question, isn't it?

>> Did you say that just because I had my mute?

>> I did.

>> I should have turned that thing off.

Doesn't the CIL get to determine -- there is a -- I will give you two bullets.

The first answer is yes, period.

The second answer is you're going to need their signature to pass this SPIL, so know that going forward if they're wanting to help, participate or not or none of those but some other words you might come up with, you still may or may not need their signatures.

It depends on how many CILs are in your state and if you get a majority to sign on.

So, there is a lot of nuance and characters and humans being humans that will apply to how this will work out for you in the end.

>> Yeah.

So, if the SILC can determine that the CILs aren't happy with it, then that's been a detriment to the development of your CIL because they have to sign off.

Yep.

All right.

Well, we got through about not quite half the questions.

And we will be addressing these in another way and getting them to you in some way.

But thank you so much for your great questions.

I see so many of them down here that I really want to see us get to, so we will.

We'll find some format for doing that.

And we will get back to you.

As I said, we'll also make this the topic for tomorrow's PNA call.

We may not get -- we may not do this Q&A because we want to have the whole team available for that, but we will do something soon.

And I think that's it.

Thank you, everybody.

Thank you so much to ACL for providing the resources of our program officers and Erica as the director of our program, you know, to give you the word from ACL.

Thank you all for participating with us.

Thank you to our amazing people who helped in the chat as well.

>> Thanks for ASL interpreters.

>> And captioners.

>> And I apologize for talking too fast.  
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